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Knowledge management: What’s the fuss aboutr

System can offer all employees
access to the information
resources of an organization.

By STEVEN LAUER

SPECIAL TO THE NATIONAL LAW JOURNAL
“KNOWLEDGE  MANAGEMENT."  The
phrase has entered the daily lexicon of
the legal profession through the efforts of
consultants and advisers. Is it merely the
buzzword of the day? Is it just a fad, or
does it have true, lasting significance?
Can it benefit the legal profession? If so,
how?

Knowledge management sounds
grandiose. It's also vague. How can
something as ephemeral as knowledge
be managed in a way that is useful to the
legal profession?

* First, it helps to define terms. When
discussing knowledge management, one
is referring to the knowledge of an orga-
nization, rather than that of individuals.
Second, the purpose of defining “knowl-
edge management” is to assist an organi-
zation in finding a way to manage its in-
tellectual assets.

Knowledge management has been de-
fined as “the creation of systems or
processes in a learning environment that
allow all employees to have access to the
information resources they need to de-
velop the knowledge necessary to do

their jobs."! It is important that the focus
is on systems and processes. The knowl-
edge is the material that becomes the
subject of those systems and processes,
much as news stories are the subject ofa
newspaper’s production.

One element of knowledge manage-
ment is the organization of knowledge
pursuant to an understood taxonomy. The
knowledge in a book consists of the
words, figures and representations on its
pages. The index and table of contents en-
able the reader to access particular com-
ponents of that knowledge easily. Without
that access, the reader is unable to find
the particular knowledge that he or she
secks within the book, even when he or
she knows that it is in fact somewhere in
the book. In such cases, the knowledge,
buried deep within the book, is of little or
no use to that reader because he or she
may have to begin to read the entire book
in order to find the needed information.
The index and table of contents are the
means to overcome that problem.

A knowledge management system for
an organization is similar to the index of
a book. It identifies information that is
available within the organization, cate-
gorizes that information, and provides a
“road map” by which one can locate and
retrieve that information and knowledge.

Who needs it?
Any organization that faces repetitive
situations or tasks needs a knowledge
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management system. Any organization
that experiences repetitive forays over
the same intellectual ground needs a
knowledge management system. Any or-
ganization that has uncontrolled legal
expense probably needs a knowledge
management system because such ex-
pense is likely attributable, at least in
part, to an inadequate management of
knowledge. In essence, an inability to
identify existing knowledge and apply it
to new problems or issues is the charac-
teristic of an organization that does not
have a functioning knowledge manage-
ment system.

Ironically, organizations, such as law
firms, that develop great expertise in
specific areas—for example, particular
types of corporate transactions, real es-
tate law or wills—are in the greatest
need of sharing, within the organization,
the expertise and depth of

client with an identical goal. To achieve
consistency and efficiency in that situa-
tion is difficult. Some companies seek
consistency and efficiency through
meetings. A law department may hold
internal meetings—of groups of in-
house lawyers or of the entire law de-
partment—at which the lawyers discuss
issues that are common to their individ-
ual assignments. Some law departments
convene meetings of their outside law
firms to discuss recurring substantive or
administrative issues.?

Such an approach has drawbacks.
First, organizing such a meeting can be
time-consuming and difficult. Merely
identifying a convenient date for a meet-
ing of individuals whose calendars are
crowded with other tasks and responsi-
bilities that are often time-sensitive can
tax anyone’s patience.

Second, a meeting is a

knowledge they have devel-
oped, to avoid continually .
reinventing the wheel.

A knowledge

transitory event. Once it is
over, it may recede from
the memories of the partic-
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applied on a day-to-day ba-

There are many benefits
that derive from a good knowledge man-
agement system. An organization can
achieve improved consistency in posi-
tions that it takes in different matters,
and can do so with greater efficiency.

The importance of consistency of posi-
tion is particularly apparent to in-house
counsel, especially if his or her employer
has been assailed before a jury for treat-
ing different customers, suppliers or oth-
ers disparately. One method that some
companies’ law departments may have
used previously to try to address that
problem is the development of “form

© . files” and standard approaches to repeti-

tive tasks like due diligence. A form file is
an example of 2 knowledge management
system, albeit a rudimentary and inflexi-
ble one, that is focused on a narrow cate-
gory of knowledge, such as documents.
The benefits of such systems often have
proved elusive. Maintaining the momen-
tum of such an exercise is difficult.

A way to rein in costs

Another benefit of a knowledge man-
agement system is greater control over
the cost of legal service. Every lawyers’
product represents a considerable in-
vestment of money, time and other re-
sources—e.g., the commitment of the
time and thinking of business investment
professionals. If a company can use and
reuse the thinking that was applied to
those legal efforts, it will realize a
greater return on those investments.

Many companies have law depart-
ments that are geographically dis-
persed. They also use multiple law
firms. The result is a large number of in-
dividual lawyers representing a single

Mr. Lauer is director of knowledge ser-
vices in the Maplewood, N.J., office of
LRN Inc., which is based in Los Angeles.
He previously worked in private practice,
served as in-house counsel and consult-
ed with law departments and law firms.
He works with licensees of KnowledgeEn-
vironment, LRN's comprehensive legal
knowledge management system.

sis is necessary.

A knowledge management system can
open the lines of communication within
an organization and between an organi-
zation and others. It can simplify the
work of the individuals in the organiza-
tion and make their efforts more effec-
tive. By freeing them from the difficulty
of locating existing information, it allows
them to focus more on completing their
work.

Psychological barriers

The impediments to achieving a true
knowledge management system are
more organizational or sociological than
they are technical. There is software
available that permits an organization to
systematize the information that it pos-
sesses. It's even feasible to create a pa-
per-based-index to all the files, informa-
tion and data in an office, although a
paper-based system would quickly be-
come unwieldy.

Some hurdles to establishing a knowl-
edge management system include ex-
pense; politics and power struggles; the
stamina of the individuals who wish to
implement the system; and lack of a uni-
form vision.

Any knowledge management system
requires expenditures—perhaps signifi-
cant ones. Software comes with a price
tag. Perhaps some computer hardware
will be needed to implement a knowl-
edge management system.

In law firms, compensation systems
may not be structured to recognize ef-
forts to share information throughout the
organization, particularly with members
who are less powerful than the sharing
individual. In law departments, there are
less direct links between knowledge and
compensation, but they exist.

A knowledge management system is
not implemented easily or quickly. More-
over, its success can be measured only
over time and with consistent effort.
Payback is not going to be immediate.
Therefore, when starting down the
knowledge management road, expect to
travel a distance without recognizable
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returns on investments of money and
energy. 1

Too often, the pursuit of a strategy
that one hopes will improve the perfor-
mance of an organization is stymied by
discordant views of what is needed and
what is the ultimate goal. If the subject is
as ephemeral as knowledge and its man-
agement, that problem is magnified. Cre-
ating a consensus on the goal and the im-
portance of reaching that goal is a
significant challenge to one’s manage-
ment and persuasion skills.

Hoarding knowledge, power

Everyone has heard the phrase
“knowledge is power.” It's particularly
true for a profession, such as the law,
that revolves entirely around intellectual
product. Knowledge is an essential com-
ponent of legal practice, so it follows
that the more knowledge one has, the
greater one’s stature. As a result, in
many law firms and law departments,
knowledge is hoarded. To share infor-
mation is to relinquish control over
something of value. Just as partners
within a firm often jealously guard their
clients, if individuals in an organization
are too jealous of each other or too inse-
cure to share knowledge that underlies
or defines their individual status in that
organization, it will be difficult, if not
impossible, to create an effective, func-
tioning knowledge system.

Despite these difficulties, it is possible
to design and implement a knowledge
management system. Some technology
tools are more limited in their scope and
impact than others.

For example, document management
products allow an organization to cap-
ture knowledge in documents drafted for
transactions and litigation, and later to
access and reuse those documents for
subsequent projects or assignments,
with or without changes. Other products
are designed to collect the information
relevant to a particular case—e.g.,
witnesses, events, evidence—and orga-
nize it so that the lawyers can utilize it at
later stages of the litigation, such as
when they are preparing motions to the
court.

Other products are more comprehen-
sive. They are intended to provide the
mechanism by which a law firm or law
department can capture and access a
much broader array of knowledge that
comes within that organization's grasp.
Whether known as “portals,” Internet-
based workplaces, one-stop law depart-
ment resources or something else, they
contain indexing functions, search func-
tions, databases, communication links
and other tools to facilitate the search for
and use of legal knowledge.

Resistant to change

The more difficult part of implement-
ing a knowledge management system
consists of organizational or sociological
difficulties. Law firms are by their nature
conservative organizations. A conserva-
tive management approach does not
strongly support untried solutions to ex-
_ isting problems.

Lawyers are also trained to operate
independently. From the first day of law
school, the aspiring lawyer spends a
great deal of time in lone pursuit of the
answers to the problems and questions
posed in class. The competitive nature of
law school strengthens the urge to oper-
ate solo. It should surprise no one then,
that in practice, lawyers have some diffi-
culty seeing their roles as members of a
team devoted to developing a collabora-
tive solution to a problem and that shar-
ing information and knowledge is a pre-
ferred approach to analyzing and solving
clients’ problems.
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The most effective The means of entering
knowledge  management The most knowledge into the system
system is one designed to . must be as simple as possi-
compensate for those nat- effectlve system ble. If all mateﬁlalris cre&t-
ural tendencies of lawyers. . . ed electronically from the
Perhaps a law firm’s com- IS deSl ed to start, it’s far easier to in-
gs ct te it into a search

ion stri corporate it into a search-
gz;;:e:aves‘:o g: :ll;::axf; compensate fOf ahlg,o online environment
of information. If so, a 1 than if it is created on pa-
knowledge  management the tendeﬂCleS Of per and must later be
solution cannot succeed if lawyers toact scanned in or otherwise

that compensation struc-
ture is unchanged because
the lawyers are likely to re-

independently.

converted into an online
format.
The means of entering

tain their individual stores

of knowledge rather than submit them to
a system designed to disperse that infor-
mation throughout the organization.
Crediting individual attorneys for their
efforts to share their knowledge and in-
formation with others in the organization
may be appropriate.

the knowledge into the sys-
tem must also be available at all times
and from almost anywhere. If material
must accumulate at certain points in the
organization to await later entry or con-
version, it may never be converted as
backlogs grow.
The knowledge of an organization in

the legal profession is an extension of
that organization’s human capital. An ef-
fective organization is one that can use
and reuse that capital most effectively
and most efficiently. Capital that merely
accumulates is not optimally utilized.

For that purpose, an effective knowl-
edge management system is a necessity.
A careful approach to the creation, as-
sembly, organization and access to
knowledge throughout an organization
can reap considerable dividends that will
far outweigh the out-of-pocket costs of
the effort.

(1) See Nina Platt, “Knowledge Management: Can
it Exist in a Law Office?” a two-part article that ap-
peared online at www llrx.com/
features/km.htm and www lirx.com/eatures/
km htm.

(2) Alaw department well-known for such efforts
is that of E.I. du Pont de Nemours. See Sager, “To-
ward a Common Goal,” Docket, July/August 1997, at
12,
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