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s corporate America has increas-

ingly become “leaner and mean-

1,” the role of in-house counsel

has been changing in many, if not most,

corporate law departments.
Because law departments are expected

to provide better reports to management,
in-house counsel are finding less time to
participate in the nitty-gritty of the work

neys are still responsible for the quality
and cost of the outside legal services.
“To cope with the new reality, corporate
law departments must develop new tools
" with which to select and oversee outsrde
- legal services.
One of the best tools is the request for
proposal (RFP) to perform legal service. By
using the same method businesses have

corporate law department can introduce

:selection process, as well as increase effi-
rcxency yand reduce costs of lcgal services.
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= .‘GREAT EXPECTA'I‘IONS

/" Thé RFP-can be used to define a new
rclatronshrp or improve an existing rela-
“tionship between inside and outside coun-
sel. A properly designed RFP can make
outside firms aware of the expectations
that the company has for the relationship.
- The firms that propose to represent, or to
;continue representing, the company
should be asked to address those expecta-

g 1dent1fymg the firms that you want to sub-
‘mit proposals. You should definitely con-

 sider inviting firms you have not previous-
ly,worked with to participate.

- work involved, should clearly state how

‘interact with its in-house attorneys and its
business managers. Most RFPs focus on
fees and costs almost exclusively. The
focus instead should be on a collaborative
.effort to achieve, efﬁcrency, which will
:result in lower costs, :

«: Be as specific and pracuca] as possible.
‘Don’t resort to high-minded but vague
statements about providing cost-effective
service and being responsive to the
client’s needs. Make your wants and needs
clear to the outside counsel, and make the
resulls measurable.

A GRADIIIG SYSTEM

% In a recent report, the Greater New York
Chapter of the American Corporate Coun-
-sel Association recommended, among
other things, the use of numerical scales to
rate law firms. The idea of rating law
firms has been challenged as inadvisable
“and unfeasible by critics, but the sugges-
‘tion that companies identify and make
more objective the criteria by which they
;select outside. counsel is an excellent one.
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—IN-HOIJS[ INSIGHT

to manage their costs more effectively and

and, instead, are often limited merely to .
managing it. Yet despite that need to stepvl
back from the work itself, in-house attor- ;| ;

long used for other types of services, the

more objectivity and relrabrlrty into the .

itions.’Ani important part of the process is .,

“%"All RFPs, regardless of the type of

“the company expects its outside firms to
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3 lished in Legal Times on a rotating -
¥  basis;,In-House Insight” will appear -
” on the fourth Monday of every month. -
i "Management” will run on the first
.Monday, “Associate Life” on the sec-
ond Monday, and “Going Solo” on lhe
third Monday.

i .| |\ unwritten criteri lied i istent-
‘d 'One of four mom/rly columru pub- SIS, e o Snopa
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- What Business Can Teach

Carefully written RFPs wrll not only
ensure that the rrght firm is
chosen fo_r the job,

but also prcjmdte a better

client/firm relationship.

to your decision because virtually all your
matters require simultaneous activity in
multiple jurisdictions. Or it may be that
your legal work is concentrated in one

- locality, but requires much more legal fire-
power, so that the depth of a firm’s re-
sources in that one Jurrsdrcnon is of ut—
most importance.

" If your company has a large number of
repetitive but relatively straightforward
disputes ‘with customers—for example,
small collection cases where novel legal
or factual issues are unlikely—you might

As one who has designed and applied
such a tool, I believe it is not only feasi-
ble, but also effective.

In-house attorneys have typically made
selections of - outside counsel on the basis of

ly. In fact, many selections have been made
with little regard to quality of work. Rather,
they have been based on long-standing rela-
- tionships tht began under circumstances that
might have"\)een very different from mday’s

Thd first step is to identify your selec-

Law

you are selecting counsel to handle a com-
plicated antitrust matter, however, you
might be better served to evaluate the can-
didate firms on the basis of their experi-
ence in that field and of their high-level
talent.

Once you identify your criteria, you
must determine their relative importance
to the process. This helps you create a for-
mula for measuring and comparing candi-
date law firms, a scoring standard that rep-
resents your expectations vis-a-vis the
legal services provided by the outside
counsel.

Just establrshrng a scoring scale, how-
ever, does not achieve the primary goals
of objectivity, reliability, and consistency.
All it does is provide a common measure
for the various criteria. To the extent that
different people may be involved with you
in making the selection, there is a danger
of inconsistency in applying these scores.
Some people are “hard” graders, while
others are “soft” graders.

Thus, a scoring scale of 1 to 5 (or 1 to
10) must be coupled with guidelines on
how to apply the scale. This will promote
consistency in the evaluations of candidate
firms and provide a rational, defensible
basis for the final selection. *

Criteria should be weighted according
to their relative importance, which may
depend on the type of work sought, in
calculaung the aggrcgatc score for each

\MK“IG TERMS MEAH"‘GFUL

There- is arrother‘,\ larger benefit of
preparing scoring guidelines and using
them consistently. By familiarizing every-

~-one in the department with the definition

of “excellent” or “‘outstanding,” for exam-
ple, a common parlancc can emerge for
the slippery concept of quality. It will
never replace all the subjective factors in
decision making; but it can be of enor-
mous value in an exchange of opinions
about outside counsel. .

Unless people can be confident that they
have in mind the same meaning when they
use the same words, they will continue to
function like Lewis Carroll’s Humpty
Dumpty, who said, “When I use a word, it
means just what I choose it to mean—iaei-
ther more nor less.”

Only when lawyers use the same termi-
nology about quality, service, and value—
and are certain that they are doing so—can
they make judgments about those standards.
Once in-house counsel are in agreement
about the standards to apply, then they can
determine which firm meets those standm'ds
better than others.

These standards can be applrcd on a con-
tinuing basis by regularly evaluating outside
counsel. Periodic “report cards” would
either provide assurance that outside coun-
sel are fulfilling expectations, or pomt toa
need for improvement.

Carefully written RFPs, together with a
more objective selection process and regu-
lar re-evaluations, will not only ensure that
the right firm is chosen for the job, but also
promote a better client/firm relationship. -
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value as critical a firm’s ability to deleg

tion criteria. It may be that the geographic
. the primary work to lower-level staff. If

breadth of an outside firm may be critical

!

at ste @spri il.com or by tele-
phone at (973) 763-6340.




